05 RS HB 63/EN

GENERAL ASSEMBLY

COMMONWEALTH OF KENTUCKY

2005 REGULAR SESSION

HOUSE BILL NO. 63

AS ENACTED

TUESDAY, MARCH 8§, 2005

RECEIVED AND EILED
DATEM_

R Ir-r

TREY GRAYSON
SECRETARY OF STATE

COM ON ;TH OF KENTUCKY




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

05 RS HB 63/EN

AN ACT relating to motor vehicle insurance.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(D

@

3)

(4)

)

Section 1. KRS 304.39-080 is amended to read as follows:

"Security covering the vehicle" is the insurance or other security so provided. The
vehicle for which the security is so provided is the "secured vehicle."

"Basic reparation insurance” includes a contract, self-insurance, or other legal
means under which the obligation to pay basic reparation benefits arises.

This Commonwealth, its political subdivisions, municipal corporations, and public

agencies may continuously provide, pursuant to subsection (6), security for the

'payment of basic reparation benefits in accordance with this subtitle for injury

arising from maintenance or use of motor vehicles owned by those entities and
operated with their permission.

The United States and its public agencies and any other state, its political
subdivisions, municipal corporation, and public agencies may provide, pursuant to
subsection (6), security for the payment of basic reparation benefits in accordance
with this subtitle for injury arising from maintenance or use of motor vehicles
owned by those entities and operated with their permission.

Except for entities described in subsections (3) and (4), every owner of a motor
vehicle registered in this Commonwealth or operated in this Commonwealth by him
or with his permission shall continuously provide with respect to the motor vehicle
while it is either present or registered in this Commonwealth, and any other person
may provide with respect to any motor vehicle, by a contract of insurance or by
qualifying as a self-insurer, security for the payment of basic reparation benefits in
accordance with this subtitle and security for payment of tort liabilities, arising from
maintenance or use of the motor vehicle. The owner of a motor vehicle who fails to
maintain security on a motor vehicle in accordance with this subsection shall have

his or her motor vehicle registration revoked in accordance with KRS 186A.040
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and shall be subject to the penalties in Section 2 of this Act. An owner who

permits another person to operate a motor vehicle without security on the motor

vehicle as required by this subtitle shall be subject to the penalties in Section 2 of

this Act.

Security may be provided by a contract of insurance or by qualifying as a self-

insurer or obligated government in compliance with this subtitle.

Self-insurance, subject to approval of the commissioner of insurance, 1s effected by

filing with the commissioner in satisfactory form:

(a) A continuing undertaking by the owner or other appropriate person to pay tort
liabilities or basic reparation benefits, or both, and to perform all other
obligations imposed by this subtitle;

(b) Evidence that appropriate provision exists for prompt and efficient
administration of all claims, benefits, and obligations provided by this
subtitle; and

(c) Evidence that reliable financial arrangements, deposits, or commitments exist
providing assurance, substantially equivalent to that afforded by a policy of
insurance, complying with this subtitle, for payment of tort liabilities, basic
reparation benefits, and all other obligations imposed by this subtitle.

An entity described in subsection (3) or (4) may provide security by lawfully

obligating itself to pay basic reparation benefits in accordance with this subtitle; and

A person providing security pursuant to subsection (7) is a "self-insurer.” An entity

described in subsections (3) or (4) that has provided security pursuant to subsection

(6) is an "obligated government."

Section 2. KRS 304.99-060 is amended to read as follows:

(a) The ownerf-eroperater} of any vehicle who fails to have in full force and
effect the security required by Subtitle 39 of this chapter shall:

Liar Be fined not less than five hundred dollars ($500) nor more than
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one thousand dollars ($1,000), or sentenced to not more than ninety (90)
days in jail, or both;

2.t Have the registration 6f the motor vehicle revoked and the license
plates of the vehicle suspended for a period of one (1) year or until such
time as proof, in a form satisfactory to the commissioner, is furnished
that the security is then and will remain in effect; and

3.HeH For the second and each subsequent offense within any five (5)
year period, have his operator's license revoked in accordance with KRS
186.560, and may be sentenced to one hundred and eighty (180) days in
jail, or fined not less than one thousand dollars ($1,000) nor more than
two thousand five hundred dollars ($2,500), or both.

(b))}  Penalties under paragraph (a) of this subsectionf-(1)-efthisseetion} for

the first offense are subject to conditional discharge, suspension, or other

forms of reduction of penalty by judicial discretion upon production of proof
of security.
()33} For the second and each subsequent offense, minimum fines,

suspensions, and penalties under paragraph (a) of this subsectionf-(1)-efthis

section} are subject to conditional discharge, suspension, or other forms of
reduction of penalty, by judicial discretion only upon production of proof of
security and a receipt showing that a premium for a minimum policy period of
six (6) months has been paid.

(d)4}  Upon expiration of the minimum six (6) month policy period, the court
shall order the vehicle owner to appear before it to verify renewal of the
security required by Subtitle 39 of this chapter by production of proof of
security and a receipt showing that a premium for a minimum six (6) month
policy period has been paid.

()5}  Failure to appear shall result in the suspension of the vehicle owner's
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operator’s license pursuant to KRS 186.570.

6y}  Unless uninterrupted coverége is maintained, cancellation or expiration
of the procured security before the end of the minimum six (6) month policy
period shall be a Class B misdemeanor.

(2 Unless the requirement of paragraph (d) of this subsectionf+4)-ef-this

section} is satisfied, the court shall revoke any conditional discharge,

suspension, or other form of reduction of penalty granted under paragraph (c)
of this subsection{-(3)-efthis-section].

A person who operates a motor vehicle without security on the motor vehicle as

3)

required by Subtitle 39 of this chapter shall:

(a) Be fined not less than five hundred dollars ($500) nor more than one

thousand dollars ($1,000) or sentenced to not more than ninety (90) days in

jail, or both; and

(b) For the second and each subsequent offense within any five (5) year period,

have his operator's license revoked in_accordance with KRS 186.560, and

may be sentenced to not more than one hundred eighty (180) days in jail or

fined not less than one thousand dollars ($1,000) nor more_than two

thousand five hundred dollars ($2,500), or both.

If the person who operates a motor vehicle without security on the motor vehicle

(D

as required by Subtitle 39 of this chapter is also the owner of the motor vehicle,

the person shall be subject to penalties under both subsection (1) and subsection

(2) of this section.

Section 3. KRS 186.570 is amended to read as follows:

The cabinet or its agent designated in writing for that purpose may deny any person
an operator's license or may suspend the operator’s license of any person, or, in the
case of a nonresident, withdraw the privilege of operating a motor vehicle in this

state, subject to a hearing and with or without receiving a record of conviction of
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that person of a crime, if the cabinet has reason to believe that:

(2)

(b)

(c)

d

(e)

®

(2)

()

@

t)

That person has committed any offenses for the conviction of which
mandatory revocation of a license is provided by KRS 186.560.

That person has, by reckless or unlawful operation of a motor vehicle, caused,
or contributed to an accident resulting in death or injury or serious property
damage.

That person has a mental or physical disability that makes it unsafe for him to
drive upon the highways. The Transportation Cabinet shall, by administrative
regulations promulgated pursuant to KRS Chapter 13A, establish a medical
review board to provide technical assistance in the review of the driving
ability of these persons. The board shall consist of licensed medical and
rehabilitation specialists.

That person is an habitually reckless or negligent driver of a motor vehicle or
has committed a serious violation of the motor vehicle laws.

That person has been issued a license without making proper application for
it, as provided in KRS 186.412 and administrative regulations promulgated
pursuant to KRS Chapter 13A.

That person has presented false or misleading information as to the person's
residency, citizenship, religious convictions, or immigration status.

A person required by KRS 186.480 to take an examination has been issued a
license without first having passed the examination.

That person has been convicted of assault and battery resulting from the
operation of a motor vehicle.

That person has failed to appear pursuant to a citation or summons issued by a
law enforcement officer of this Commonwealth or any other jurisdiction.

That person has failed to appear pursuant to an order by the court to produce

proof of security required by KRS 304.39-010 and a receipt showing that a
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premium for a minimum policy period of six (6) months has been paid.

(k) That person is a habitual violator of Section 1 of this Act. For purposes of

this section, an "habitual violator' shall mean any person who has

operated a motor vehicle without security on_the motor vehicle as required

by Subtitle 39 of this chapter three (3) or more times within a five (5) year

period, in violation of subsection (2) of Section 2 of this Act.

The cabinet shall deny any person a license or shall suspend the license of an
operator of a motor vehicle upon receiving written notification from the Cabinet for
Families and Children that the person has a child support arrearage which equals or
exceeds the cumulative amount which would be owed after one (1) year of
nonpayment or failure, after receiving appropriate notice, to comply with a
subpoena or warrant relating to paternity or child support proceedings, as provided
by 42 U.S.C. secs. 651 et seq.; except that any child support arrearage which exists
prior to January 1, 1994, shall not be included in the calculation to determine
whether the license of an operator of a motor vehicle shall be denied or suspended.
The denial or suspension shall continue until the arrearage has been eliminated,
payments on the child support arrearage are being made in accordance with a court
or administrative order, or the person complies with the subpoena or warrant
relating to paternity or child support. Before the license may be reinstated, proof of
elimination of the child support arrearage or proof of compliance with the subpoena
or warrant relating to paternity or child support proceedings as provided by 42
U.S.C. sec. 666(a)(16) from the court where the action is pending or the Cabinet for
Families and Children shall be received by the Transportation Cabinet as prescribed
by administrative regulations promulgated by the Cabinet for Families and Children
and the Transportation Cabinet.

The cabinet or its agent designated in writing for that purpose shall deny any Iperson

an operator's license or shall suspend the operator's license of any person, or, in the
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case of a nonresident, withdraw the privilege of operating a motor vehicle in this

state, where the person has been declared ineligible to operate a motor vehicle under

KRS 532.356 for the duration of the ineligibility, upon notification of the court's

judgment.

The cabinet or its agent designated in writing for that purpose shall provide any

person subject to the suspension, revocation, or withdrawal of their driving

privileges, under provisions of this section, an informal hearing. Upon determining
that the action is warranted, the cabinet shall notify the person in writing by mailing
the notice tb the person by first-class mail to the last known address of the person.

The hearing shall be automatically waived if not requested within twenty (20) days

after the cabinet mails the notice. The hearing shall be scheduled as early as

practical within twenty (20) days after receipt of the request at a time and place

designated by the cabinet. An aggrieved party may appeal a decision rendered as a

result of an informal hearing, and upon appeal an administrative hearing shall be

conducted in accordance with KRS Chapter 13B.

(a) The cabinet may suspend the operator's license of any resident upon receiving
notice of the conviction of that person in another state of an offense there
which, if cornnﬁtted in this state, would be grounds for the suspension or
revocation of an operator's license. The cabinet shall not suspend an operator's
license under this paragraph if: |
1.  The conviction causing the suspension or revocation is more than five

(5) years old;
2. The conviction is for é traffic offense other than a felony traffic offense
or a habitual violator offense; and
3. The license holder complies with the provisions of KRS 186.442.
(b) If, at the time of application for an initial Kentucky operator's license, a

person's license is suspended or revoked in another state for a conviction that
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is less than five (5) years old, the cabinet shall deny the person a license until
the person resolves the matter in the other state and complies with the
provisions of this chapter.

(c) The cabinet may, upon receiving a record of the conviction in this state of a
nonresident driver of a motor vehicle of any offense under the motor vehicle
laws, forward a notice of that person's conviction to the proper officer in the
state of which the convicted person is a resident.

(d) This subsection shall not apply to a commercial driver's license.

The Transportation Cabinet is forbidden from suspending or revoking an operator's

license or assessing points or any other form of penalty against the license holder

for speeding violations or speeding convictions from other states. This subsection
shall apply only to speeding violations. This section shall not apply to a commercial
driver's license.

Each operator's license which has been canceled, suspended, or revoked shall be

surrendered to and retained by the cabinet. At the end of the period of cancellation,

suspension, or revocation, the license may be returned to the licensee after he has
complied with all requirements for the issuance or reinstatement of his driving
privilege.

Insurance companies issuing motor vehicle policies in the Commonwealth shall be

prohibited from raising a policyholder's rates solely because the policyholder's

driving privilege has been suspended or denied pursuant to subsection (2) of this

section.
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